IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

232363

UNITED -STATES OF AMERICA
’ R A

‘Plaintiff,
v.
: CIVIL ACTION NO.
ARMSTRONG WORLD INDUSTRIES, INC., :
f/k/a ARMSTRONG CORK COMPANY;
ASHLAND OIL, INC., on behalf of its
ASHLAND CHEMICAL COMPANY DIVISION;
AT & T TECHNOLOGIES, INC.,
f/k/a WESTERN ELECTRIC COMPANY, INC.;
CHEVRON CORPORATION AND CHEVRON U.S.A,
INC., as successors to REFINED ONYX;
E.I. DUPONT DE NEMOURS AND COMPANY, INC.:;
FREEHOLD CARTAGE, INC.;
- GAF CORPORATION:;
GANES CHEMICALS, INC.;
GENERAL ELECTRIC COMPANY, INC.:;
GRUMMAN AEROSPACE CORPORATION;
HOECHST CELANESE CORPORATION, as
successor to AMERICAN
HOECHST CORPORATION;
INTERNATIONAL BUSINESS MACHINES
CORPORATION;
LONE PINE CORPORATION:;
MATLACK,  INC.:
NL INDUSTRIES, INC.:;
PFIZER, INC.:;
RCA CORPORATION;
ROHM & HAAS COMPANY, INC.:;.
SCHENECTADY CHEMICALS, INC.;
TENAX FINISHING PRODUCTS COMPANY, INC.;
TRANSFER PRINT FOILS, INC., on behalf
of its ALL PURPOSE ROLL LEAF DIVISION:
UNION CARBIDE CORPORATION:;
UNITED TECHNOLOGIES CORPORATION, as
successor to the liabilities of
INMONT CORPORATION.

-
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Defendants.

COMPLAINT
The United States of America, by and through thé

undersigned attorneys, by authority of the Attorney General.of
the United States and at the request of the United States

Environmental Protection Agency (”U.S. EPA”), alleges that:




STATEME OF THE CASBE

1. This is a civil action brought puréuant to Sections
»107 and 113(b) of the'Comprehensive Environmental Response,
Compensation and Liability Act of 1980, 42 U.S.C. §§ 9607,
9613(b), as amended by the Superfund Amendments and
Reauthorization Act of 1986 (”"CERCLA”) The United States seeks
to recover costs incurred under Section 104 of CERCLA 42 U.S.C.
§ 9604, in conducting actions in response to the release or
threatened release of hazardous substanées at or from a 63-acre
site located in Freehold Township, Monmouth éounty, New Je:sey,
known as the Lone Pine Landfill Site (”Site”), and declaratory
judgment that defendants are liable for all future costs to be
incurred by the United States at the Site to implement U.S. ﬁPA's
September 28, 1984, Record of Decision.

JURISDICTION AND VENUE

2. This éourt has jurisdictién over the subject matter
of this action pursuant to Sections 107(a) and 113(b) ,of CERCLA, .
42 U.S.C. §§ 9607(a) and 9613(b), and 28 U.S.C. §§ 1331 and 1345.

3. Venue is proper in this district pursuant to
Section 113(b) of CERCLA, 42 U.S.C. § 9613(b), and 28‘U.S;C.
§ 1391(b) and (c) becausé the claims aroée-and the threatened and
actual releases of hazardous substances occurred in this

district.
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DEFENDANTS

4. Each of the defendants is a person within the
meaning of Section 101(21) of CERCLA, 42 U.S.C. § 9601(21).

5. befendant Lone Pine Corporation, a‘ﬁew Jersey
corporation, is the current owner of the Site. Défendant Lone
Pine Corporation is also a person who owned and operated the Site
during the period in which hazardous substances were disposed of
at the Site. |

6. Defenda;t Fréehbld-Caftage, Inc., é_New Jeréey

corporation, is a person who accepted hazardous substances for

transport to the Site, a disposal or treatment facility or site
that it selected.

7. Defendant Armstrong World Industries, Inc., formerly
known as Armstrong Cork Company, is a ?ennsylvania COrporatidn
which did business with SCientific Chemical Processing, Inc.
("SCP”) . |

8. ﬁefendant Ashland 0il, Inc. is a KehtuckyA
corporation. Ashland Chemical Company, a divisioﬁ of Ashland
0il, Inc., did business with SCP. 4

9. Defendant AT & T Teéhnologies, Inc., formerly known
as Wéstern Electric Company, Inc., ié a New York ¢orporation
which did business with SCP. |

10. Defendant Chevron Corporation is a Delaware
corporation. Defendant Chevron U.S.A. Inc. is a Pennsylvania
corporation. Refined Onyx was formerly a division or subsidiary
of Millmaster Onyx, which was a subsidiary of Kewanee Industries,

Inc., which was acquired by Gulf 0il Corporation. Refined Onyx
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did bﬁsiness with SCP. Chevron U.S.A. Inc., a subsidiary of
Chevron Corpofation, merged into Gulf 0il Corporation. On
 information and belief, the surviving corporation, defendant
Chevron U.S.A. Inc., or its parent Chevron Corporation, assumed
the liabilities of Refined Onyx.

11. Defendant E. I. Dupont de Nemours and Company,
Inc, a Delaware corporation, did business wifh SCP.

12. Defendant GAF Corporation, a Delaware corporation,
did business with ScCP.

"13. Defendant Ganes Chemical Company, a New York
corporation, did business with SCP.

14. Defendant General Electric Company, Inc., a New
York corporation, did business with SCP.

15. Defendant Grumman Aerospace Corporation, a New
York ccrporation; iid business with ScCP. |

16. Hoechst Celanese Corporation, a Delaware
corporation, is a successor to American Hoechst Corporation which
did business with SCP. | | i

17. Defendant International Business Machines
Corporation, a New York corporation, did business with SCP.

18. Defendant Matlack, Inc., a Pennsylvania
corporation, did business with SCP. |

19. Defendant NL Industries, Inc., a New Jersey
cofporation, did business with SCP.

20. Defendant Pfizer, Inc., a Delaware corporation,

did business with SCP.
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21. Defendant RCA Corporation, a Delawére
corporatioh,Adid business with SCP.

22. Defendant Rohm & Haas, a Delaware corporation, did
business with éCP.

23. Defendant Schenectady Chemicals, Inc., a New York
corporation, did business with SCP.

24. Defendant Tenax Finishing Prodhcts Company, Inc.,
a New Jersey Corporation, did business with SCP.

25. Defendant Transfer Print Foils, Inc. is a New
Jersey corporation. All Purposé Roll Leaf Corporation, a
division of defendant Transfer Print Foils, Inc., did business
with scp.

26. Defendant Union Carbide Corporation; a New York
corporation, did business with. SCP.

27. Defendant United Technologies Corporation is a
Delaware corporation. Inmont Corporation, a former subsidiary of
United Technologies Corporation, did business with SCP. On
information and belief, as a condition of the sale of’Inmont
Corporation to BASF Corporation, defendant United Technologies
Corporation assumed the liabilities of Inmont Corporation with
regard to the Site. |

28. Each of the defendants identified in Paragraphs 7
through 27 above (”defendant-generators”) is a person or a
successor in interest to a person who contracted with SCP for
transport and disposal of their hazardous substances at SCP’s
facilities in Newark and.Carlstadt, New Jersey. SCP, in turn,

contracted with Taylor Pumping Services, Inc. (?Taylor Pumping”)
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for transport and disposal of defendant-generators’ hazardous
substances.

29. Beginning in 1977, and continuing at least through
Juhe 1978, Taylor Pumping’transpbrted defendant-generators’
hazardous substances to the Site for disposal either 1) directly
from defendant-generators’ own facilities; of 2) from the SCP
facilities in Newark or Carlstadt, New Jersey, where they had
been initially transported by SCP.

30. Each of the‘defendant-generators is a pérson or a
successor in interest to a person who by qontract,}agreement or .
otherwise, arranged for disposal or treétment, of arranged with a

transporter for transport for disposal or treatmént, of hazardous

substances owned or péssessed by each such defendant-generator at_-'

any facility owned or operated by another party or entity'and
containing such hazardous substances.
THE SITE _

31. The Site occupies approximately 63 acres of which
45 acres were usedvfor landfill operatiqns. The Site'is located
on Burke Road in Freehdld Township, Monmquth'County, New Jersey.
From approximately 1959 to 1979, hazardous substances wvere
accepted, transported to, and disposed_of at the Site.

32. On December 30, 1982 the Site was placed on the
National Priorities List, 40 C.F.R. Part 300, Appendix B, which
is a national list of hazardous waste sites posing the greatest
threat to health, welfare and the environment. The Site was
ranked fifteenth on the National Priorities List established

pursuant to Section 105(a) of CERCLA, 42 U.S.C. § 9605(a).
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33. Pursuant to Section 104 of CERCLA, 42 U.S.C.

§ 9664, in September of 1982, U.S. EPA began a Remedial
Investigation and Feasibility Study ('RI/FS”) at the site, to
investigate and determine the nature and extent of contamination
at the site. The RI/FS was completed in June of 1984.

34. The RI/FS demonstrated that surface soils at the
Site are contamiriated witn hazardous substances such as benzene,
chlorobenzene; ethylbenzene and, toluene.

35. The RI/FS demonstrated that the Manasquan River
adjacent to and just downstream of the Site is contaainated with
hazardous substances such as benzene, chlorobenzene,
ethylbenzene, toluene, vinyl chloride, and arsenic.

36. The RI/FS demonstrated that groundwater at the
Site is contaminated with hazardous substances such as benzene,..n
chlorobenzene, ethylbenzene, toluene, vinyl chloride, and |
arsenic.

37. Based on information, including information
collected during the RI/FS, U.S.-EPA selected a remediiin a
Record of Decision (”ROD”) that was issued on September 28, 1984.

38. There were and are releases, within the meaning ofj
Section 101(22) of CERCLA, 42 U.S.C. § 9601(22), and the threat
of continuing releases, of hazardous substances into the
environment at the Site.

39. The Site is a facility within the meaning of
Section 101(9) of CERCLA, 42 U.S.C. § 9601(9).

40. Hazardous substances, within the meaning of
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Section 101(14) of CERCLA, 42 U.S.C. § 9601(14), have been
treafed; stored or disposed of at the Si:ze. '

FPIRST CLAIM FOR RELIEF

41. Paragraphs 1-40 are realleged and incorporated

herein by reference.

42. Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), -
provides, in pertinent part:

(1) the owner and opefator of avessel . . . or a
facility,

(2) any person who at the time of disposal of any
hazardous substance owned or operated any facility at
which such hazardous substances were disposed of,. . .

(3) any person who by contract, agreement, or otherwise
arranged for disposal or treatment, or arranged with a
transporter for transport for disposal or treatment, of
hazardous substances owned or possessed by such person,
by any other party or entity, at any facility . . .
owned or operated by another party or entity and
containing such hazardous substances . . .

(4) any person Qho accepts or accepted any hazardous
substances for transport to disposal or treatment
facilities, . . . or sites selected by such person, from
which there is a release, or a threatened release which
caused the incurrence of response costs, of a hazardous
substance, shall be liable for--
(A) all costs of removal or remedial action incurred by
the United States Government or a State not
inconsistent with the national contingency plan. . . .
43. Defendant Lone Pine Corpofation is liable under
Sections 107(a) (1) and 107 (a) (2) of CERCLA, 42 U.S.C. §§
9607 (a) (1) and 9607 (a)(2), as a person who is, and at the time of
the disposal of hazardous substances at the Site was, the owner
or operator of the Site within the meaning of Section 101(20) (3)

of CERCLA, 42 U.S.C. § 9601(20) (A).
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44. Defendant Freehold Cartage, Inc. is liable under
Section 107 (a) (4) of CERCLA, 42 U.S.C. § 9607(a) (4), as a person
who accepted hazardous substances for transport to the Site, a
disposal or tréatment facilify or site that it selected, from
which their was a release and the continuing tﬁreat of a release
of hazardous substances.

45. Each of the defendants-éenerators identified in
Paragraphs 7 through 27 above is liable under Section 107 (a) (3)
of CERCLA, 42 U.S.C. § 9607(a) (3), as persons, or successors in
interest of persons, who by contract, agreement, or-otherwise
arranged for disposal or treatment of arranged with a transporter
for transport for disposal or treatment, of hazardous substances
‘owned or bossessed by such person, by any other party or entity,
at any facility . . . owned or operated by another party or
entity and containing such hazardous substances.

46. To date, the United States has incurred-response
costs in excess of $3f4 million, and wiil continue to incur )
response costs not inconsistent with the National Contingency
Plan, including the costs for remdvalvand remedial actions és
definedAin Sections 101(23), 101(24)-and 101 (25) ovaERCLA, and
costs authorized by Section 104 of CERCLA, to reépond to the
release or threatened release of hazardous'subétances at the
Site.

47. Each defendant is jointly and severally liable to
the United States for all response costs incurred.in the past or
to be incurred in the future at the Site in connection with

implementing the ROD at the Site.
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PRAYER FOR RELIEF
WHEREFORE, Plaintiff, the United States of America, prays
that the Court:

1. Award the United States a judgment against the
defendants, jointly and severally, for all response(costs-
incurred by the United States, plus prejudgment interest, in
connection with the Site; |

2. Award the Unitéd States a declaratory judgment that
the defendants are jointly and severally liable for future
response costs incurred by the United States in connection with
implementing the ROD at the Site;

3. Award the United States its costs and fees in this
action;

4. Grant suéh other and further relief as is
approériate.

Respectfully submitted,

AN

GEORGE W. VAN CLEVE

Acting Assistant Attorney General
Land and Natural Resources Division
United States Department of Justice

Environmental Enforcement Section
Land and Natural Resources Division
United States Department of Justice
P.O. Box 7611

Ben Franklin Station

Washington, D.C. 20044

(202) 633-2807 '




- 11 -

SAMUEL ALITO
United States Attorney
District of New Jersey

BETTE UHRMACHER

Assistant United States Attorney
402 East State Street

Room 502

Trenton, New Jersey 08608

(609) 989-2190

OF COUNSEL

WILLIAM C. TUCKER

United States Environmental
Protection Agency

26 Federal Plaza

New York, New York 10278



ADDRESSES

Armstrong World Industries, Inc., £f/k/a Afmstrong Cork
Company .

Corporate Name and Address:

Armstrong World Industries, Inc
Box 3001 . ' :
Lancaster, PA 17604 tel: 717 397-0611

Legal Counsel:

David D. Wilson, Esq.

Armstrong World Industries, Inc.

P.O0. Box 3001, Legal Dept. ’ :
Lancaster, PA 17604 ' tel: 717 397-0611

Ashland Oil, Inc., on behalf of its Ashland Chemical Company
Division

Corporate Nar.e and Address:

Ashland 0il, Inc.
Box 391
Ashland, KY 41105

Division Address:

Ashland Chemical Company
P.O0. Box 2219 : : :
Columbus, OH 43216 tel: 614 887-4261

Legal Counsel:

David B. Graham, Esq.

Freedman, Levy

1050 Connecticut Ave., N.W. _
Washington, D.C. 20036 tel: 202 457-5120

AT & T Technologies, Inc., f/k/a Western Electric Company,
Inc.

Corporate Name and Address:

AT&T Technologies, Inc.

1 Oak Way . .
Berkeley Heights, NJ 07922 tel: 201 771-2000



Legal Counsel:

John McKinney, Esq.

AT&T Technologies, Inc.
One Oak Way : .
Berkeley Heights, NJ 07922 tel: 201 771-2124

Chevron Corporation and Chevron U.S8.A., Inc., as Successors
to Refined Onyx

Chevron Corporation

Corporate Name and Address:

Chevron Corporation (mailing address)

Box 7137

San Francisco, CA 94120

Chevron Corporation (business address)

225 Bush Street '

San Francisco, CA 94104

Chevron U.8.A. Inc.

Corporate Name and Address:

Chevron U.S.A. Inc.

575 Market Street

San Francisco, CA 94105
Legal Counsel:

Nancy Starosciak
Chevron Chemical Co.

6001 Bollinger Canyon Rd.
San Ramon, CA 94526 o tel: 415 842-2437

—

E.I. DuPont de Nemours and Company, Inc.
Corporate Name and Address:

E.I. DuPont de Nemours and Company, Inc.
Box 4500 _ .

1007 Market Street

Wilmington, DE 19807 tel: 302 774-1000



.Legal Counsel:

Bernard J. Reilly

Carl B. Everett

E.I. DePont & Company

Legal Department, Room 7078 -
Wilmington, DE 19898 tel: 302 774-1000

Preehold Cartgage, Inc.

Corporate Name and Address:

Freehold Cartage, Inc.

Box 4629 - :

Freehold, NJ 07728 ' tel: 201-462-1001
Legal Counsel:

Joan Appleyard, Esq.

Mehr & LeFrance

10 E. Main Street, P.0O. Box 680

Freehold, NJ 07728

GAF CORPORATION

Corporate Name and Address:

GAF Corporation

1361 Alps Road

Wayne, NJ 07470

Legal Counsel: -

IRV Freilich

Hannoch, Weisman et al

4 Becker Farm Rd. .

Roseland, NJ 07068 tel: 201 535-5300
GANES CHEMICALS, INC.

Corporate Name and Address:

Ganes Chemicals, Inc.

630 Broad Street :
Carlstadt, NJ 07072 : - tel: 201 507-4300

Legal Counsel:

Unknown
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11.
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GENERAL ELECTRIC COMPANY, INC.,
Corporate Name and Address:
General Electric Co., Inc.
3135 Easton Turnpike
Fairfield, CT 06432
Legal Counsel:
Thomas M. Armstrong, Esq.
General Electric Co., Inc.
3135 Easton Turnpike
Fairfield, CT 06431
GRUMMAN AEROSPACE CORPORATION
Corporate Name and Address:
Grumman Aerospace Coproration
South Oyster Bay Road
Bethpage, NY 11714
Legal Counsel:
Ms. M. Marlec, Esq.

111 Stewart Ave.
Bethpage, NY 11714

HOECHST CELANESE CORPORATION, A8
HOECHST CORPORATION -

Corporate Name and Address:

Hoechst Celanese Corporation
Box 2500
Somerville, NJ 08876

Legal Counsel:
Lorelei Joy Borland, Esq.

Edwards & Angell
430 Park Ave.

' New York, NY 10022

tel;

tel:

tel: .

tel:

SUCCESSOR TO

“tel:

tel:

203 373-2211

203 373-2282

516 575-0574

516 575-7746

AMERICAN

201 231-2000

212 308-4411



12.

13.

14.

~ Matlack, Inc.

INTBRNRTIONAL'BUBINBBB,uACHINES CORPORATION (IBM)

Corporate Name and Address::

International Business Machines Corporatlon (IBM)

0ld Orchard Road
Arman, NY 10504

Legal Counsel:

James Guerin, Esq.
P.O. Box 10501

208 Harbor Drive
Stamford, CT 05904
LONE PINE CORPORATION
Corporate Name and Address:
Lone Pine Corp. c/o0

100 Broad St.

Eatontown, NJ 07724

Legal Counsel:

John O’Mara, Esq.

100 Broad Street

Eatontown NJ 07724
MATLACK, INC.

Corporate Name and Address:
Matlack, Inc.

Box 1791
Wilmington, DE 19899

One Rollins Plaza
Wilmington, DE 19803
Legal Counsel:

Unknown

tel:

tel:

tel:

tel:

(mailing address)

tel:

(5usiness address)

914 765-1900

203 352-7944

201 542-8877

201 542-8877

302 479-2700



15.

16.

17.

NL INDUSTRIES, INC.

Corporate Name and Address:

NL Industries, Inc. (mailing address)
Box 60087 ’
Houston, TX 77205

NL Industries, Inc. (corporate address)
3000 N. Sam Houston Parkway, E.

Houston, TX 77032 tel:

Legal Counsel:

John Klock

Crummy, Del Deo et al
One Gateway Center
Newark, NJ 07102

PFIZER, INC.

Corporate Name and Address:

Pfizer, Inc.

235 E. 42nd Street

New York, NY 10017 : tel:
Legal Counsel: |
Alan Zetterberg
Pfizer, Inc.

235 E. 42nd Street
New York, NY 10017 tel:
RCA CORPORATION

Corporate Name and Address:

RCA Corporation

30 Rockefeller Plaza :

New York, NY 10112 tel:
Agent for Service:

C.T. Corporations Systems

1633 Broadway
New York, NY 10019

713 987-5000

212 573-2323

212 573-1428

212 621-6000



18.

19.

20.

Legal Counsel:

Thomas M. Armstrong, Esq.
General Electric Co., Inc.
3135 Easton Turnpike

Fairfield, CT 06431 tel:

ROHM & HAAS COMPANY, INC.
Corporate Name and Address:

Rohm and Haas Company, Inc.
Independence Mall West

Philadelphia, PA 19106 tel:

Legal Counsel:

John T. Subak Esq. -

Group Vice President and General Counsel
SCHENECTADY CHEMICALS, INC.

Corporate Name and Address:

203

215

Schenectady Chemicals, Inc. (mailing address)

Box 1046
Schenectady, NY 12301

Schenectady Chemicals,. Inc. (actual address)

1302 Congress St. (corner 10th Ave.)
Schenectady, NY 12301

Legal Counsel:

William P. Willig ,

Higgins, Roberts, et al

502 State Street :

Schenectady, NY 12305 ' tel:
TENAX FINISHING PRODUCTS COMPANY, INC.

Corporate Name and Address:

Tenax Finishing Products Company, Inc.
390 Adams Street <

Newark, NJ 07114 : tel:

518

201

373-2282

592-3000

374-3399

589-9000



21.

22.

23.

Legal Counsel:

John Klock

" Crummy, Del Deo et al

One Gateway Center
Newark, NJ 07102

TRANSFER PRINT FOILS, INC., ON BEHALF OF ITS ALL PURPOSE

ROLL LEAF DIVISION
Corporate Name and Address:

Transfer Print Foils, Inc.
Box 518

East Brunswick, NJ 08816

Legal Counsel:

Eric Dessen, Esq.
Farer, Seigal, Fersko
425 North Avenue East
P.O. Box H

Westfield, NJ 07091

UNION CARBIDE CORPORATION
Corporate Name and Address:
Union Carbide Corporation
0l1d Ridgebury Road

Danbury, CT 06817

Legal Counsel:

Robert A. Matthews, Esq.
McKenna, Conner & Cuneo

1575 Eye Street, N.W.
Washington, D.C. 20005

tel:

tel:

tel:

tel:

201 238-1800

201 789-8550

203 794-6233

202 789-7737

UNITED TECHNOLOGIES CORPORATION, AS BﬁCCBSBOR TO THE

LIABILITIES OF INMONT CORPORATION
Corporate Name and Addreés:
United Technologies Corporation

1 Financial Plaza
Hartford, CT 06103

tel:

203 728-7000



_ Legal Counsel:

Ron Zdrojeski, Esq.
United Technologies Corp.
1 Financial Plaza ,
Hartford, CT 06103 tel: 207 728-6428



